Art. 1783

which the commissioner so vacating his office had been
appointed, [Acts 1925, p. 163.] [39th Leg., ch. 53, § 1.]

Art. 1783, Sections of commission; elerk—
The Commission of Appeals shall be divided into and
git in two sections to be known as Section A. and Seec-
tion B., each of which ghaill consist of three members.
Each section shall be n complete entity In and of Itself
and shall have all the authorlty bercinafter conferred
upon the Commission of Appeals; bul there shall be
only one clerk for sald Commission of Appeals. [Acta
1918, 4th C. 8, p. 171.]

Art. 1784. Concurremecs of two members—
The concurrence of two of the judges of any section
shall be nocessary to decision of any qé%umnn or mat-
ter referred to them. [Acts 1825, p. 183.] [30th Leg,
ch. 53, § 1]

Art. 1785, Making rules~The Commlssion of
Appeals shall make rules regulating the hearing of
causes submitted to them. The entire Commission of
Appeals shall sit and act together in making and
formulating of the rules of procedure hereinafter pro-
vided for. [Id.)

Art. 17T86. Reference of caunses by Supreme
Court.~The Supreme Court Is authorlzed to refer to
elther seetlon of the Commission of Appeals any case
pending before =ald Court, for examination and report
thereon: and it shall be the duty of the Supreme
Court, from time to time to refer to snid Commission
50 many of the cases pending in said Court as may be
reasonably and acted upon by the same at
the several sessions thereof, having respect in such
reference (o the length of time such cases have been
pendiog, as well as to promote an early disposition of
the cases on the docket. [Id.]

Art. 1787. Notice to parties—\When any case
{8 referred by the Supreme Court to sald Commission,
eounsel for both parties ghalk have notics thereof, and
shall have the right to be heard upon the same as if
sald cause were tried in the Supreme Court. [I14.)

Art. 1788, Cnuses referred by comsent.=The
Commission shall have power to hear and pronounce
award ugn all civil cases pending in the Supreme
Court, whereln the parties or thelr attorneys may file
written consent to the reference thereof to said Com-
mission. [I4.] _

Art. 1789. Report on canses referred.—It shall
report Its conclusions or award to the Supreme Court
In the eases and its opinion thereon; and the conely-
sion or award aforesald shall be the judgment of sald
Suprems Court, and sald Court shall make and render
such furtber order, judgment, or decrec thercon as
may be necessary or proper to make sald award ef-
fective, [14.]

Art. 1790, Opinions—~The opinion of the Com-
mission In the cazes so referred to it by consent shall
not be published In the reports of the declslons of the
Supreme Court, nor shall it have any further or other
effect than to determine the particular causes wherein
rendered, and shall have no force, effect or authority
as precedent in other causes, unless otherwise decided
by the Supreme Court, The opinion of the Commis-
slon In cases 50 referred to {t, when adopted by sald
Court may be published as the opinion thereof, as in
other cases. [Id.)

Art. 179]1. Report to Supreme Comrt.—When
the Commisslon has determined vpon the proper dis-
position of any case referred to it, their opinion shall
be submitted to the Supreme Court together with a
brief synopsis of the case, and the record shall be re-
Eliiﬂd therewith to be used by said Supreme Court.

Art, 1792, Refiling papors; costs~Tn cases re-
ferred to the Commission the papers shall not be re-
filed with sald Commission, and only such additional
costs ns may be essentlal to carey luto cffect the pro-
viglon heveof shall be Incurred by the partles to such
cnses by reason of the reference theroof, [Id.]

Art. 1783. Besslons.—=The Commission shall hold
its sessions In Austin at the same time and place as
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the Supreme Court, but it shall continue work during’
the vacation of the Supreme Court in mid-summer,
The Judges of the Commission may take a vacation,
not to exceed elght weeks, during sald period. [I1d.]

Art. 1764. Btenographers.—Ther shall appoint
stenographers not exceeding four, each of whom shall
recelve an annuul salary not to exceed fifteen hundred
doliars, tobe pald in monthly installments, on wWATTants
Fp roved by- the Chief Justice of the Supreme Court,

1d.)

Art, 1785, Clerk.—~The Clerk of the SBupreme Conrt
shall perform the duties of Clerk of sald Commission
and shall be allowed for services rendered sald Commis-
glon by him and hiz depoties, an additional compensga-
tlon of fifteen hundred dollars per annum, to be paid
out of the fees of his office. ([Id.]

Art. 1798, Seal—Sald Commission of Appeals
shall have a seal, being a star with five points and
the words “Commission of Appeals of the State of
Texas” around the same. [Id.]

Art. 1797, Deockets and records.—Regular dock-
ets and minutes of all proceedings by or before sald
Commission of Appénls shall be kept, and the records
and proceedings of courts of record, and all cases
ghall be docketed Lo the order in which ther are trans-
ferred or referred by the Supreme Court. [Id.)

Art. 1708, "Writs and process; contompt.—
Bald Commission shall have the right to issue writs of
certiorarl to perfect the record, and such process an
the Supreme Court might issue to male parties, and
ghall have the power to punish for contempt. [Id.]

Art. 17898, Practice and procedure.~All lows
and rules regulating practice and procedure in the
Bupreme Court shall be of foree In the practice and
proceedings of the Commission of Appeals so far as
applicable. All applications for rehearing in cases
referred to sald Commisslon shall be made before and
determined by it. [Il.]

Art. 1800. Term of offico.~The term for which
sald Commissloners of Appeals shall exist shall be
from the last Saturday in June, 1925, to and including
the last Satorday in June, 1981, The names of the
persons so appointed shall be submitted to the Senate
for confirmation If in session when such appointments
are made, If not, then at the first sesslon of the
Senale thereafter; provided that for the term be-
gloning the last Saturday In June, 1925, one judge on
ceach section of the commizsion shall be appointed for
two yenrs, one judge on each sectlon for four years,
and one judge on each section for six years from the
last Saturday In June, 1925, TUpon the explration of
the term of any member of aither section his successor
shall be appointed by the Governor for a term ending
the last Saturday in June, 19381, when the Commission
of Appeals ltself shall expire under and by virtve of
g‘ﬁ,’?{f’m Act. [Acts 1025, p. 193.] [80th Leg.,

TITLE 38
COURT OF CRIMINAL APPEALS

J“Miﬂ-
I'res 4111 Judge.
Dlsqgualifcation of judge.
Term of court,
S5ty SACEP actn

Ay Gfcer ac
. Mandate.

Clesk.

lex

Depuly clerk.

porter and reports,
State Prosecutlng Attorn
1la, Commission of Criminal 2 peala,
1511b, Term of office,
1811e. Approval of oplnlons,
15114, ry and expenses.

Article 1801, [1852] [1044] Judges—The
Court of Criminal Appeals shall comsist of three
judges, two of whom shall be a quorum. The cop-
earrenre of twin jndges shall be necessary to a deci-
glon of sald conrt. Sald judges shall bave the same
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qualifications as judges of the Supreme Courl. At
each blennlal gencral eloction one judge for sald court
shall be ¢lected for n term of sIx years, the division
into classes to remaln as now provided by law. [Acts
1802, p. 34.]

Art. 1802, [1654] [1048] Presiding judge.
—The judges of said court sball choose a presiding
judge from their number at such times as they deem

. All writs and issuing from sald
court shall bear test in the name of sald presiding
judge and the seal of the court. [Id.] i

JArt. 1803, [1655] [1047] Disqualification
of judge~When any member thereof shall be dis-
qualified under the Constitution and laws of this State
to bear and determine any case in sald court, the same
shall be certifled to the Governor who shall Immediate-
Iy commission a person learned in the law to act in-
stead. ([1d.)

Art. 1804. [1658] [1050] Term of court.—
Said court shall hold one term each year at the city
of Austin, commenclng on the first Monday in October
of each year, and shall continue until the last Satur-
day in June next succeeding. [Acts 1609, p. 51.)

Art. 1805. [1666] [1050] Seal of ecourt—
The court shall use a seal having thereon a star with
five poluts with the words, “Court of Criminal Appeals
of Texas” engraved thercon, [14.]

Art. 1808. [1661] [1054] May ascertain
faete~Sald court shall have power upon affidavit or
otherwise to ascertain such matters of fact as may
be necessary Lo Lhe exercise of its jurisdiction.

Art. 1807. [1668] [l1062 Mandate~When
the court from which an appeal has or may be taken
has been or shall be deprived of jurlsdiction over any
case pending such appeal, and when such case bas or
may be determined by the Court of Criminal Appeals,
the mandate of sald appcllate court shall bo directed
to the court to which jurisdiction bhas been, or may
be, given over such case. [Id.)

Art. 1808. [1162-=3—=4] Clerk.—8nid court
ghall appoint a clerk for said court, who shall:

1. Hold his office for four Fears unless SOONEr ré-
moved by the court for good cause, entered in its min-
utes,

2 Take and subscribe the official oath and give the
game bond to be approved by sald court as may be re-
quired of the clerk of the Supreme Court.

3. Perform as such clerk the like duties and be sub-
ject to the same liablilities as may be required of or
prescribed for the clerk of the Supreme Court.

Art. 1809. Deputy eclerk.—The court, or soch
¢lerk with the approval of the court, may designate
any stepographer employed by sald court to act as
deputy elerk during the absence, [llness or disability
of sald clerk. Such stenographber shall recelve no
extra compensatiod for such services, and shall dis-
charge the dutles of the clerk In the name of his prin-
elrl as deputy clerk, signing his name after that of
sald principal as deputy clerk. [Acts 1023, p. 17.]

Art, 1810. [1667-8] Reporter and reports.—
Sald court shall appoint a reporter of such of its de-
cisions as the Jaw requires to be published, and may
remove him for Imefliclency or meglect of duty. The
clerk shall deliver to the reporter the original oplnions
when recorded and the record in each case o be re-
ported, taking receipt therefor, and the reporter shall
return them when be finishes using them. The vol-
umes of such decisions sball be numbered in con-
tinuation of the present reports, styled Texas Crim-
inal Reports, and be printed and disposed of In like
manner as the reports of the Supreme Court.

Art. 1811, State Proseeuting Attorneys.—The
Governor, with the consent of the Senate, shall bien-
nially appolot two attornevs to represent the State
in all proceedings before the Court of Criminal Ap-
{ielll. one of whom shall be styled “State Prosecut-
ng Attorney,” and the other “Assistant State Prose.
cuting Attorney,” each sald attormey fo hold office
for two years, and each of whom shall have had not
lesa than four years experlence as a practiclog attor-

ney or shall have been a distriet judge for not less
than four ycars before his appointment. [Acts 1023,

P 3358)

Art. 1811a. Commission of Criminal Appenls.
—By and with the advice and consent of the Senate
of Texas, the Governor of thls State is hereby author-
fzed and cmpowercd to appoint a commission to b
composed of two attorneys at law, having those quall-
fications fixed by tbe laws and Constitution of this
State for the judges of the Court of Criminal Appeals
of Texas, which commission shall be for the ald and
assistance of sald court {n disposing of the Lusiness
before it; and shall discharge such dutivs as may be
assigned It by sald court. Each of sald commisslonera
shall recelve the snme salary now or herealter paid, and
at the same time as do the judges of salil conrt, nnd two
stenographers for said commissioncers shall be appoint-
od by the court, who shall receive the same salary palid
or {0 be pald the other stenographers of said eourt.
Provided it shall not be obligatery on the Governor to
appoint two such mémbers to fll vacancy, If, in his
Judgment, the conditlon of the docket of the court does
not require it, but he may, under his discretion, appoint
only one such member. [Acts 1925, 20tk Lez., ch. 95, p.
260, § 1; Acts 1027, 40th Leg., p. 50, ch. 40, § 2.]

Art. 1811b. Term of office~Snld commissioners
shall hold office for a term of two yenrs from the date
of thelr appeintment, and any vacancy occurring oo
sald commission may be filled by the Governor for the
upexpired term. [Acts 1025, 30th Leg., p. 263, ch. 95,
§ 2: Acts 1027, 40th Leg., p. 06, ch, 40, § 3.]

Art. 1811e. Approval of epinions.—All opinions
of said commissioners shall be submitted to the Court
of Criminal Appeals of Texas and shall receive the
approval of sald court or a majority of them, before
handed down as opinions of =ald court, and when so
approved and handed down, shall have the same weight
and legal effect as if originnlly prepared and handed
down by sald Court of Criminal Appeals of Texas, and
not otherwise, [Acts 1025, 39th Leg., ch. 95, p. 269, §
3; Acts 1027, 40th Leg., p. 66, ch. 40, § 4.

Art. 18114. Salary and expenses.—~The sum of
thirty thousand {$30,000.00) dollars, or so much thereot
as may be necessary is hereby approprinted to be pald
out of the State Treasury for the purpose of paying
the salaries of the two commissioners hereinabove pro-
vided for and to pay such othér expenses inchlent to
sald commission as may be found necessary by the
Court of Criminal Appeals. [Acts 1025, 39th Leg., ch.
a5, p. 270, § 4.)

TITLE 39

- COURTS OF CIVIL APPEALS
“'.I"um: and Jorlsdietion,
li.:letltl and Employés.

L
S
. ngs.
4. Cortificatlon of Questiona.
6. Judgment of the Court,
i Conclusions 'of Fact and Law.

hearing.
%"ﬂr. o'-l érmr to Supreme Court.

CHAPTER ONE
TERMS AND JURISDICTION

Three justlees.
Election and term of ofon

allficatlons of judges

ial judge.

rms of court.
Locatlon of courts,
Adjournment.
Jurigdiction defined.
Judgment conclusirve on facty,
Jodgment conclusive on law,
I|-|.q|-Ir1|I {nte jurisdiction.
Writs of mandamus, el
May mandamus Jdistrict courts,
lsxuance of procees.
May punish for contempl.

Article 1812. [15807 [987] Three Justices.
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